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DETAILED ACTION 

1. Claims 1-15 and 18-49 have been examined. Application 09/943,609 (SYSTEM 
AND METHOD FOR ESTIMATING AVAILABLE PAYLOAD INVENTORY) has a filing 
date 08/29/2001 . 

Response to Amendment 

2. In response to Non Final Rejection filed 11/07/2008, the Applicant filed an 
Amendment on 05/07/2009, which amended claims 1-3, 6-9, 12-15, 18-20, 23-25, 29- 
30, 32-36, 39-44, 47-49. 

Claim Rejections - 35 USC § 101 

3. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

Claims 18-30, 33-49 are rejected under 35 U.S.C. 101 because they are directed 
to non statutory subject matter. With respect to claims 18-30 and 33 said claims are 
written as system claims however, they are claiming functional descriptive material (i.e. 
software) as payload processor and payload manager are defined in Applicant's 
specification as modules. With respect to claims 34-49, said claims are not claiming a 
proper computer readable medium as Applicant's specification defines said medium as 
a "carrier wave" (see page 10, lines 22-25). 

Claim Rejections - 35 USC §112 

4. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 
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Claims 18-30, 33-49 are rejected under 35 U.S.C. 112, second paragraph, as 

being indefinite for failing to particularly point out and distinctly claim the subject matter 

which applicant regards as the invention. Claims 18-30 and 33 are indefinite because 

they are system claims and claims 34-49 are indefinite because they are claiming a 

proper computer readable medium. 

Claim Rejections - 35 USC § 103 

5. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed 
or described as set forth in section 102 of this title, if the differences between the 
subject matter sought to be patented and the prior art are such that the subject 
matter as a whole would have been obvious at the time the invention was made 
to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was 
made. 

Claims 1-15 and 18-49 are rejected under 35 U.S.C. 102(e) as being anticipated 
by Muret (US 2002/0042821 ) in view of Lanqheinrich (US 6,654,725). 
As per claims 1,18 and 34, Muret teaches: 

A method for processing advertisement requests, the method comprising: 
utilizing a first computing process, generating a set of target market segment 
arrays having a target market segment array corresponding to each advertisement 
target market segment criterion in the set of advertisement target market segment 
criteria, wherein each target market segment array in the set of target market segment 
arrays includes a plurality of array elements corresponding to periods of time (see 
paragraphs 55 and 117); 
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obtaining a request for an advertisement from one of a user and a content 
provider, the advertisement request including one or more target market data elements 
wherein the advertisement request is associated with a time (see figures 24, 28); 

upon determining that at least one of the target market data elements 
corresponds to a particular advertisement target market segment criterion obtained from 
the advertiser incrementing a numerical identifier in the one or more of the plurality of 
array elements included in the target market segment array that corresponds to the 
particular advertisement target market segment criterion utilizing a second computing 
process, the numerical identifier corresponding to the time associated with the 
advertisement request (see figure 28, paragraphs 218-219) 

wherein the first and second computing processes are performed by one or more 
computing devices (see paragraph 305). 

Muret does not expressly mention obtaining a set of advertisement target market 
segment criteria from an advertiser for delivering at least one advertisement, the set of 
advertisement target market segment criteria including one or more advertisement 
target market segment criterion. However, Lanqheinrich teaches a that it is old and well 
known in the promotion art to target advertisements to users based upon matching 
advertisers' constraints, such as type of browser software, time of the day, age, gender, 
demographic (see col 1, lines 30-45) with client requests such as relevant to a search 
query (see col 1, lines 45-55) and keeping track in a log file on how well each 
advertisement performed in order to determine the effectiveness of said advertisement 
(see col 2, lines 1-5; col 9, lines 1-35). Therefore, it would have been obvious to a 
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person of ordinary skill in the art at the time the application was made, to know that 
Muret would obtain advertisements' target parameters from advertisers in order to target 
advertisements to clients, as taught by Langheinrich and would keep track in a log file of 
the performance of search engine registrations, banner ad placements and ad 
campaigns in order to determine the effectiveness of advertisements and therefore, 
produce reports showing detailed return of investment information, by identifying which 
banner ads are producing specific dollars. 
As per claim 2, Muret teaches: 

wherein generating a set of target market segment arrays having a target market 
segment array corresponding to each advertisement target market segment criterion in 
the set of advertisement target market segment criteria includes: 

parsing the set of advertisement target market segment criteria in a particular 
order (see paragraph 117); and 

generating a set of arrays in an order corresponding to the particular order of the 
set of advertisement target market segment criteria (see paragraph 117). 

As per claims 3, 26 and 44, Muret fails to teach: 

processing a plurality of numerical identifiers in the set of target market segment 
arrays to predict an estimated number of future advertisement requests. However, 
Langheinrich teaches a system, which forecast advertisements requests based upon 
the effectiveness of advertisements to generate business (see col 9, lines 1-30). 
Therefore, it would have been obvious to a person of ordinary skill in the art at the time 
the application was made, to know that Muret would use the effectiveness of 
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advertisements to generate business, as taught by Langheinrich in order to forecast the 
delivery of advertisements to said users for the purpose of optimizing said delivery. 
As per claim 4, Muret fails to teach: 

wherein the processing includes applying a trend analysis. However, 
Langheinrich teaches a system which uses trend analysis to forecast future 
advertisements requests (see page col 9, lines 1-30). Therefore, it would have been 
obvious to a person of ordinary skill in the art at the time the application was made, to 
know that Muret would use the effectiveness of advertisements to generate business, 
as taught by Langheinrich in order to forecast the delivery of advertisements to said 
users for the purpose of optimizing said delivery. 

As per claims 5, 6, 7, 28, 29, 30, 46, 47 and 48, Muret fails to teach: 

wherein the trend analysis includes a least-squared trend analysis or linear trend 
analysis or set theory trend analysis. However, Langheinrich teaches a system which 
uses trend analysis to forecast future advertisements requests (see page col 9, lines 1- 
30). Therefore, it would have been obvious to a person of ordinary skill in the art at the 
time the application was made, to know that Muret would use the effectiveness of 
advertisements to generate business, as taught by Langheinrich in order to forecast the 
delivery of advertisements to said users for the purpose of optimizing said delivery. 

As per claims 8, 1 9 and 35, Muret teaches: 

wherein the advertisement is from an advertisement campaign (see paragraph 

252). 

As per claims 9, 20 and 36, Muret teaches: 
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wherein the set of advertisement target market segment criteria includes user 
demographic information (see paragraphs 53 and 284). 
As per claims 1 0, 21 and 37, Muret fails to teach: 

wherein the user demographic information includes a user age. However, 
Langheinrich teaches that it is old and well known in the promotion art to target 
advertisements to a user based upon user's age. It would have been obvious to a 
person of ordinary skill in the art at the time the application was made, to know that 
Muret would keep track of users' age that access a website, as taught by Langheinrich 
the same way as keeping track of the regional location of users that access said 
website (see paragraph 284) in order to determine the effectiveness of advertisements. 

As per claims 1 1 , 22 and 38, Muret fails to teach: 

wherein the user demographic information includes a user gender. However, 
Langheinrich teaches that it is old and well known in the promotion art to target 
advertisements to a user based upon user's gender. It would have been obvious to a 
person of ordinary skill in the art at the time the application was made, to know that 
Muret would keep track of users' gender that access a website, as taught by 
Langheinrich the same way as keeping track of the regional location of users that 
access said website (see paragraph 284) in order to determine the effectiveness of 
advertisements. 

As per claims 1 2, 23 and 39, Muret teaches: 

wherein the set of advertisement target market segment criteria includes one or 
more keywords (see paragraph 271). 
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As per claims 1 3, 24 and 40, Muret teaches: 

wherein the set of advertisement target market segment criteria includes an 
identifier of a target content provider (see figure 27). 
As per claims 14 and 42, Muret teaches: 

wherein each array in the set of target market segment arrays includes 168 array 
elements (see paragraph 260, figure 28). 

As per claims 15 and 43, Muret teaches: 

wherein the array elements are representative of 1-hour increments (see figure 

29). 

As per claims 25 and 41 , Muret teaches: 

a user information store operable to obtain a user identifier and provide user 
identifier criteria to the target market data elements (see figure 24). 
As per claims 27 and 45, Muret fails to teach: 

wherein the payload manager generates future inventory payload data by 
applying a forecasting method. However, Langheinrich teaches a system which uses 
trend analysis to forecast future advertisements requests (see page col 9, lines 1-30). 
Therefore, it would have been obvious to a person of ordinary skill in the art at the time 
the application was made, to know that Muret would use the effectiveness of 
advertisements to generate business, as taught by Langheinrich in order to forecast the 
delivery of advertisements to said users for the purpose of optimizing said delivery. 

As per claim 31 , Muret teaches: 
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wherein the plurality of array elements includes 168 array elements (see 
paragraph 260, figure 28). 

As per claim 32, Muret teaches: 

wherein the plurality of array elements are representative of 1-hour increments 
(see figure 29). 

As per claims 33 and 49, Muret teaches: 

wherein the payload manager is operable to generate advertisement campaign 
compliance data by processing the data within the set of target market segment arrays 
(see paragraph 252). 

Response to Arguments 

6. Applicant's arguments with respect to the claims have been considered but are 
moot in view of the new ground(s) of rejection. 

Conclusion 

7. Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
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extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to DANIEL LASTRA whose telephone number is 571-272- 
6720 and fax 571-273-6720. The examiner can normally be reached on 9:30-6:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Eric Stamber can be reached on 571-272-6724. The official Fax number is 
571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for published 
applications may be obtained from either Private PAIR or Public PAIR. Status 
information for unpublished applications is available through Private PAIR only. For 
more information about the PAIR system, see http://pair-direct.uspto.gov. Should you 
have questions on access to the Private PAIR system, contact the Electronic Business 
Center (EBC) at 866-217-9197 (toll-free). 



/DANIEL LASTRA/ 
Examiner, Art Unit 3688 
July 27, 2009 



